Suggested Council Presentation:

Thank you for the opportunity to make a submission to Council so that together, we may achieve sound environmental, economic & public health outcomes for all.

We are: ....

Recent Developments:

There has been much development in this field since the 2000 Royal Commission into Genetic Modification that found that we should “proceed with caution” and we would like to draw your attention to several reports which have since been published.  

Over the past few years, there have been several international reports published, mostly from Europe, detailing more advanced investigation and research into this issue with regard to sustainability & preserving status quo farming methods (including conventional, Integrated Pest Management (IPM) and Organic Primary Production.

There have been several local reports which show reason for concern yet our current Labour government chose to lift the moratorium on release of GMOs, despite the lack of a strict liability regime or a credible case for the 'coexistence' of GE and non-GE crops.

In March 2004, an important independent GE report and legal opinion (by Dr Royden Somerville, QC) was released by Whangarei District Council - "Community Management of GMOs"  (Attachment 1).  The legal opinion and report was commissioned by a group of Northland Councils to investigate whether or not they did have jurisdiction for GMO land uses and clarification regarding their liability for GE activity in their region. Local Government NZ and various local government authorities have become increasingly concerned about flaws in the HSNO Act which put local government, ratepayers and the environment at risk. 

I wish to highlight several important points made by Dr Somerville throughout this presentation.

In his legal opinion, Dr Somerville identified specific sources of risk for local government.  

ENVIRONMENTAL

· horizontal gene transfer, leading to increased resistance.

· contamination of indigenous flora & fauna.

· interference with ecological processes & life supporting ecosystems.

Dr Sean Weavers' (an Environmental Lecturer at Victoria University) presentation to the NOOM bill quantifies these concerns and many more with over 200 scientific cases.  (Attachment 2)

ECONOMICS

· Loss of existing markets due to GMO contamination;

· Loss of international profile of our clean, green image;

· Potential loss of our increasing tourism attractiveness;

· Financial liability and compensation damage caused by GM contamination;

· Loss of Land Values via such assessments as LIMS reports. 

In summary, there is a premium to be gained for your businesses by remaining GE Free.

ETHICS

- cultural risks for Maori & religious groups.

For the last 3 years, polls New Zealanders have stood unwaveringly at 70% (in a number of polls) opposing GE release into the environment. 

While many New Zealanders accept ethical GE medical research in the strict containment of the Lab, there is a strong concern about GE field trials and GE releases.

We have several International Reports:

In May 2000, 24 of the worlds most noted independent scientists mainly from Universities (i.e. with no financial interests) collectively produced an extensive report entitled,

 "The Case for A GM-Free Sustainable World" 

        http://www.indsp.org/ISPreportSummary.php

HYPERLINK "http://www.indsp.org/ISPreportSummary.php"
         

HYPERLINK "http://www.indsp.org/ISPreportSummary.php"
(Attachment 3)

HYPERLINK "http://www.indsp.org/ISPreportSummary.php"


These independent scientists are Doctors and Professors - Agroecologists, Molecular Genetists, Biochemists, Botanists, Biologists, Histopathologists, Ecologists,  Toxico-pathologist, GeomorphologistS,  Astronomers,  Microbial Ecologist,  Agricultural Ecologist,  Mathematician, AIDS virologist, Agronomists,  Professor of Plant Breeding and Seed Production, 

For a full details of the members, chapter outline and Executive summary, please see, (Attachment 4)

This report states that the only way for a sustainable agriculture is GM-Free.

In summary they asked two questions: 

-  Why GM Free?

-  Why Sustainable Agriculture? 

Why GM Free?     because ...

-  GM crops failed to deliver promised benefits

-  GM crops posing escalating problems on the farm

-  Extensive transgenic contamination unavoidable

-  GM crops not safe

-  GM food raises serious safety concerns

-  Dangerous gene products are incorporated into crops

-  Terminator crops spread male sterility 

-  Broad-spectrum herbicides highly toxic to humans and other species

-  Genetic engineering creates super-viruses 

-  Transgenic DNA in food taken up by bacteria in human gut

-  Transgenic DNA and cancer

 - A history of misrepresentation and suppression of scientific evidence

Why Sustainable Agriculture?      because ...

-  Higher productivity and yields, especially in the Third World

-  Better soils 

-  Cleaner environment

-  Reduced pesticides and no increase in pests

-  Supporting biodiversity and using diversity

-  Environmentally and economically sustainable

-  Ameliorating climate change by reducing direct & indirect energy use

-  Efficient, profitable production

 - Improved food security and benefits to local communities

- Better food quality for health

In May 2002, another European study published by entitled the Joint Research Centre European Commission and the Institute for Prospective Technological Studies, entitled

“Scenarios for co-existence of genetically modified, conventional and organic crops in European agriculture”       (Attachment 5)


Their report was based upon the results obtained from six studies performed by

different institutes, and concluded that GE & Non-GE crops cannot successfully co-exist.  In their words 
“Taking into account the need to keep the two crops separated, the co-existence of GM and non-GM crops in European agriculture presents a challenge.”

http://www.jrc.cec.eu.int/download/GMCrops_coexistence.pdf

So why can't we leave it to Central Government?


In April 2003, a report released by Business and Economic Research Limited (BERL) (Attachment 6) prepared for the Ministry for the Environment, found amongst other things, ERMA to be lacking with 49 key areas of concern.  Whilst some of these concerns will have been addressed since, others have not.  A key anomaly under the HSNO Act is that ERMA is not required to take a precautionary approach to GMOs, nor does ERMA check the financial fitness of the applications.  In our view, the precautionary principle should be applied.

To date ERMA has not refused one GE application - every application for GE development and field trials has been approved.  

Three such “field trials” which have not been adequately concluded (that is, cleaned up) and assessed are: 

- 
GE King Salmon field trials at Kaituna Hatchery near Blenheim was shut down due to inadequate containment and gross deformities in the fish.


- 
The HortResearch GE Tamarillo Trial AT Kerikeri in 1999.  The Royal Commission (Chapter 6, p. 123) found that the public concern was justified and recommended that all  transgenic material should be removed from the site.   However, the Central government failed to fund independent testing and cleanup of the contaminated Kerikeri site.


- 
PPL Therapeutics: GE sheep field trial, Waikato.  The experiment was a failure; Bayer pulled financial support which sent PPL Therapeutics into bankruptcy.   Yet another GE field trial failure requiring a major clean up as thousands of GE sheep had to be slaughtered with community concerns about the disposal of the carcasses and unresolved liability and testing issues.

Please see (Attachment 7) for Dr Sean Weavers scientific paper, 
“Horizontal Gene Transfer - Why a Field Trial is a Release” which illustrates the concern for any GE developments outside the laboratory.

These cases alone provide a good argument for local government requiring (in addition to ERMA's approval rules) financial fitness of those who wish to engage in GE experiments or release. 

Dr Somerville’s legal opinion finds that the law does not prevent communities, that is you, from setting higher standards than those imposed by ERMA.

Other Unheard Opinions

At in 1992 at the United Nations Conference on Environment and Development in 1992, the Convention of Biodiversity (CBD) was made recognising that GMOs have potential adverse effects on the conservation & sustainable use of biological diversity (article 8g).  New Zealand made a legal commitment to this convention which was then ratified by the government, in September 1993.  Our government has already internationally recognised the “adverse effects” over a decade ago yet are failing to enforce these concerns.

At the Royal Commission back in 2000, thirty-two internationally respected scientists presented warning of significant risks associated with GE.   (see attachment 8, GE Facts Sheet for list of scientists) 

A number of eminent scientists and local government representatives also gave evidence to the Select Committee overseeing the NOOM and HSNO bills, with little impact.

In short,  we cannot rely on Central Government to address our legitimate concerns about the risks of GMOs.  The Labour led government has failed to take a precautionary approach to GMOs.  We must now act to protect our region against transgenic pollution from GMOs and adverse impacts on our economy and the public health.

And then there is the question of Liability.

In May 2002, The NZ Law Commission Te Aka Matua O Te Ture, released a report entitled: 

"Liability for Loss Resulting From the Development, Supply or Use of Genetically Modified Organisms" 


http://www.lawcom.govt.nz/Documents/Publications/NZLC_GMO___.pdf
It states:
"Our inquiry suggests that the current statute and common law will not ensure that all damage that could potentially be caused by GMOs will be compensated...."  and refers to the unsure liability of the introduction of GMOs as with the potential to be "catastrophic” and "irreversible".

We are concerned central government has failed to put in place a strict LIABILITY regime for GMOs.   Until the risk potential has been adequately identified and evaluated and a strict liability regime put in place, we should continue to apply the precautionary principle and prevent any GE field trials or releases in our district and regions.

Dr Somerville’s legal opinion favours managing phenomena characterised by significant uncertainty and potential high costs such as GM with a precautionary approach. He suggests to do so is inherent to the Resource Management Act (RMA) whilst the HSNO Act is merely optional.     

For this reason alone, there is good argument for managing local or regional GMO environmental activities under the RMA and Local Government ACT 2002, in addition to national regulation under the HSNO Act.  

This “two tier system” would be similar to the Australian regime, where individual states/territories have the right to reject GM field trials or releases approved by the Gene Technology Regulator on the basis of economics and branding.  Approvals by the Australian equivalent of ERMA (The Gene Technology Regulator) can only be based on environmental and public health grounds.

Please see Attachment 9 for articles detailing the States' stances.

So how we can address the issue?

Utilise the LTCCP to assist Policy Direction:

It is Dr Somerville’s learned opinion that the LTCCP formulated under the Local Government Act 2002 can be legitimately used to set a policy direction and a precautionary approach to managing GMO activities in the environment.

Sustainable Environment community outcomes:

As outlined by the Local Government Act 2002, these four well-beings need to be addressed.

Cultural: range of concerns & this approach will address those concerns.

Economic: Definite economic questions & this approach will help clarify those uncertainties.

Environmental: Significant environmental impacts of GE release & this approach will assist in 

mitigating those impacts.

Social: Important social considerations & this approach will clarify those social concerns.

While we believe the best outcome would be for the Council to work with other territorial authorities and Regional Council to achieve an enforceable Regional Exclusive Zone for GE for the regional area there are other options.

In our view, protection of finite resources including indigenous biodiversity must be a priority.  Both conventional & organic reproductive crops must be protected and the integrity and nurturing of heritage seed is critical. 

We request that Council undertake the formation of a Sustainable Development Policy addressing these four well-beings - cultural, economic, environmental & social - including a Precautionary policy be adopted on GMOs.  

There are no economic benefits to be gained with GMOs, only risks.

Let's apply the precautionary principle & manage these risks together. Council must not rely on Central Government to protect it's own interests and autonomy.  

Given the Labour led Governments political decision to lift the moratorium on release of GMOS, without having made a credible case for GE is irresponsible at best.  With all the highly respected evidence submitted to you today, we plead that you take the responsible approach by applying the precautionary principle.

Thank you for your time this evening.

